METOANYECKUE PEKOMEHJALINHU
110 BOIPOCAM NPHUBJICYECHHUSI K OTBETCTBEHHOCTH J0/IKHOCTHBIX JIMII 32
HEeNPUHATHE MepP M0 NMPeI0TBPALIEHUIO U (MJIH) YPeryJIHpOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosiiue Meroamueckue pEeKOMEHAAIMU IMOATOTOBJIICHBI 10 UTOTaM
0000mIeHNsT  MPAaKTHKA  TPUMEHEHUS  B3BICKAHUN 32  KOPPYHIIMOHHBIC
MIPaBOHAPYIICHUSI B CIIy4dasX HEMPUHATHS JODKHOCTHBIMHU JIMIIAMH MEp TI0
MIPEIOTBPAIICHUIO U (WJIH) yPEeTyINPOBAHUIO KOH(IMKTA MHTEPECOB.

@enepanbHblii  3akoH  oT 25  pmekaOps 2008 .  Ne 273-D3
«O nporuBoaeiicTBun Koppynuun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHABJIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBIISETCA CHUTyallUs, NMPU KOTOPOU
JUYHas 3aMHTEPECOBAHHOCTH (IpsiMasi WJIM KOCBEHHAas) JMIA, 3aMEIIAIoIEero
JOJDKHOCTh, 3aMEIIeHHEe KOTOpPOW MpeaycMaTpuBaeT OOA3aHHOCTh NPUHUMATH
MEphl M0 TMPEJOTBPAIICHUIO M YPETyJIUPOBAHUIO KOH(PIHUKTA HMHTEPECOB
(manmee — AOMKHOCTHOE JIMIIO), BIMSET MM MOXET MOBIUATH Ha HaJJIeKallee,
00BEKTUBHOE U OECHPUCTPACTHOE HMCIOJHEHHE MM JIOHKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBIICHUE TTOJITHOMOYHNI) (J1ajiee — MTOJTHOMOYHS).

[Tox nMMYHOW 3aMHTEPECOBAHHOCTHIO MMOHMUMAETCSI BO3MOXXHOCTH TOTyYCHHUS
JI0OXOJ0B B BHUJE JIEHET, MHOTO MMYIIIECTBA, B TOM YHUCJIE WUMYIIIECTBEHHBIX TPaB,
yCIIyT HMYIIECTBEHHOTO XapaKkTepa, pe3yJbTaTOB BBHINIOJHEHHBIX pPabOT wWiIn
KaKuX-TM00 BBITON (MPEUMYIIECTB) (Jajee TakKe — JOXOABl WM BBITOIBI)
JOJDKHOCTHBIM JIMIIOM ¥ (WJIM) COCTOSIIUMH C HUM B OJM3KOM POJCTBE WIIU
CBOMCTBE JHIAMH (POIUTENSIMHU, CYIpyraMu, NE€TbMH, OpaTbsIMH, CECTpamu, a
TaK)ke OpaThbsIMH, CECTPAMH, POJUTEISIMHU, NETHbMHU CYIIPYTrOB U CyNpyramu JaeTei),
rpakJaHaMU UM OpraHu3alusiMy, ¢ KOTOPBIMH JOJKHOCTHOE JTUIO U (WJIM) JIMLIA,
COCTOSIIIME C HUM B OJIU3KOM POJICTBE WJIK CBOMCTBE, CBA3aHbl MMYILIECTBEHHBIMU,
KOPHOPAaTUBHBIMA WM HWHBIMU OJIM3KMMHM OTHOUIEHUSIMU (fajee — Jidna, ¢
KOTOPBIMH CBSI3aHA JIMUHAS 3aMHTEPECOBAHHOCTD JOJIKHOCTHOTO JIUIA).

AHTUKOPPYIIIMOHHBIE OTPAHUYEHUS, 3aIPETHI U 00S3aHHOCTU YCTaHOBJICHBI
JUISL  JIML, HaJAEJICHHbIX BJACTHBIMU M YIPAaBICHYECKUMHU TOJHOMOUYHUSIMH,
PETyCMaTPUBAIOIINME OCYIIECTBICHUE OPTaHU3aIMOHHO-PACTIOPSIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKITMH, KOHTPOJBHBIX U  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHHUE TOCYIapCTBEHHBIX
yCIIyT, pacupe/iencHue (MHAHCOBBIX U UHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM
u JIp.

B 9T0i1 cBSI31 0053aHHOCTDh IPUHUMAThH MEPHI 10 MPEJOTBPANICHUIO U (HJITN)
YpETyJIUpPOBaHUIO KOH(DJIMKTa HWHTEpEecoB (Jajee — MpeaoTBpalleHUE U
yperyJupoBaHue KOH(MIMKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocyAapCTBEHHBIX M MYHUIIMIAIBHBIX CITYKAILIKX;

2)na ciuyxamux IlentpaneHoro ©Oanka Poccuiickoii  ®enepanuu,
pabOTHHUKOB, 3aMEUIAIOLIUX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIOpAIUsX,
MyOJIMYHO-TIPABOBBIX KoMIaHusx, [lencuonnom donae Poccutickoit denepanuu,
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donje comuanbHoro crpaxoBanus Poccuiickont denepanuu, OeaepanbHoMm QoHe
00s13aTETHPHOTO MEIUIITMHCKOTO CTPaXxOBaHMsI, WHBIX OpPraHU3aIUSIX, CO3/aBAEMBIX
Poccuiickoit ®eaepanueit Ha OCHOBaHUU (heepaTbHBIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIAIONINX OTACIBbHBIC TOJDKHOCTH, BKIIOUCHHBIC B
NEPEYHH, YCTAHOBJICHHBIC (eJepaTbHBIMU TOCYJAapPCTBEHHBIMH OpraHaMH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3ALMAX, CO3JABAEMBIX IS BBINOJIHEHUS
3aJ1a4, MOCTaBJICHHBIX nepe] GpeaepaTbHBIMU TOCYIapCTBEHHBIMU OpTaHAMU;

4) Ha MHBIE KAaTErOpUU JIMIl B CIy4asx, MPEAYyCMOTPEHHBIX (penepaibHbIMU
3aKOHAMM.

K uHBIM KaTeropusm JMIl MPEXIE BCEro OTHOCATCA JULA, 3aMEIIAOLIne
rOCyJapCTBEHHbIE HOKHOCTH Poccuiickorn ®Denepanuu, TOCYyAapCTBEHHBIC
JTOJDKHOCTH CcyObekToB Poccuiickoit denepaiuy, MyHHIUINAIbHBIE JTOJKHOCTH,
BPEMEHHO HCIOJHSIOMME O0S3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CyOBbEeKTa
Poccuiickoii ®denepanuu (pPyKOBOAUTENEH BBICIINX HCIOJHUTEIBHBIX OPraHOB
roCcyJIapCTBEHHOM BiiacTu cyobekToB Poccuiickoit deneparun).

B memax peamuzanuu MEpONPUATHM IO INPOTUBOJAEHUCTBUIO KOPPYHLMHU
MOJIOKEHUSIMU  (peIepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOMIMX TPABOBOM CTaTyC
JWIL, 3aMEMAaIIMX TOCYJapCTBEHHbIC NOJKHOCTH Poccuiickon @Penepanuu,
rOCyJIapCTBEHHbBIE JOJKHOCTHU CyOBEKTOB Pocculickon Oenepanun,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJApPCTBEHHOM W MYHUIIMIAIBHOU
CIIyXObl, OTIEIbHBIE JOKHOCTH B OPraHH3alMsiX HA OCHOBAHUM TPYIIOBOTO
JIOTOBOPA, YCTaHOBJIEHBI BUJIBI OTBETCTBEHHOCTH 3@ COBEPILIECHHE KOPPYHLUOHHBIX
MIPABOHAPYLIEHU U MOPAIOK €€ IPUMEHEHUS, B TOM YHCJIE 32 HENPUHATHUE MEP MO
PEIOTBPALICHUIO U YPEryJIMPOBAHUIO KOH(IUKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHUs MPOBEPKH COOJII0AEHUS JOTKHOCTHBIMHU
JIUIAMH 0013aHHOCTY MPUHUMATH MEPbI 10 NPEeI0TBPALIEHUIO 1
YPeryJTupoBaHUI0 KOH(JINKTA HHTEPECOB

2.1. B cnyuyae moctymieHus (BbISBICHHS) MH(POPMAIMH, yKa3bIBAIOLICH Ha
HEIMPUHATUE JTOJDKHOCTHBIM JIMIOM MEp MO NPEIOTBPAILECHHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJICTBOBATHCS CIEAYIOLIIM.

B mensx BcecTOpOHHETOo H3y4deHHUS OOCTOSITENIbCTB, XapaKTEPU3YIOIIMX
Hanuuue (OTCYTCTBUE) KOH(PIMKTa HHTEPECOB, KOTOPBIE paCCMOTPEHBI B pasneie 4
HACTOSALMX METOAMYECKUX PEKOMEHJAIMM, U COOJIIOJIEHUS MpPaB JOKHOCTHOIO
JM1a HE0OX0IMMO MPOBEIEHUE IPOBEPKHU.

ITpoBepka coOit0ieHUsT TOJKHOCTHBIM JIMLIOM TpeOOBaHUH K CIIy:)KEOHOMY
IOBEJICHUIO, B TOM YHUCJI€ TPEOOBAHUM 0 NPEIOTBPALICHUIO U YPErYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB OCYLIECTBIISIETCS B COOTBETCTBUMU C:

- IlonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH U IOJHOTHI CBEACHMIA,
NPEACTABISIEMBIX TIPAXKJAHAMHU, MPETEHAYIOIIMMH Ha 3aMEIIeHHE JO0JHKHOCTEH
denepanbHON TOCYIapCTBEHHON CIyXObl, U (efepantbHBIMU TOCYIaPCTBEHHBIMU
CIy’)KallluMHU, W COOMIOJEHUS (elepalbHbBIMU TOCYAAPCTBEHHBIMH CIYXaIlUMU
TpeOOBaHUIl K CIyKE€OHOMY TMOBEIEHHUIO, YTBEPX ACHHbIM YkazoM [Ipe3ugenra



Poccuiickori  ®eneparmu ot 21 centsiops 2009r.  Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [losioxkeHnre o mpoBepke);

- [TonnoxenueM O MpOBEpPKE JOCTOBEPHOCTH U TOJTHOTHI CBEACHUH,
MPEACTaBISIEMbIX rpakJaHaMu, MPETEHYOUUMHU Ha 3aMenIeHre
rOCyAapCTBEHHbIX  JoyokHOcTer  Poccuiickon — ®depepaumn, W JULAMH,
3aMEIIAIIAMU  TOCYJIApCTBEHHBbIE JOJDKHOCTH Poccuiickoit ®denepaunu, u
COONO/IEHNUsT ~ OTPAHWYCHWA  JIMIIAMH,  3aMENAloNMMU  TOCYAapCTBEHHBIC
noibkHocTth  Poccuiickorn  @Penepauuu, yTBEPKICHHbBIM YKa3zoM [Ipesunenra
Poccuiickoii ®enepanun ot 21 centsiops 2009 r. Ne 1066;

- YTBEPXKJACHHBIMM  OpraHaMu TOCYJapCTBEHHOM BJacTH  CyOBEKTOB
Poccuiickoii denepaium, opraHaMy MECTHOTO CaMOYIIPABIICHUS U OPTaHU3aUsIMU
MOJIOKEHUSIMA O  TPOBEPKE  JOCTOBEPHOCTHM M TOJHOTBHI  CBEJICHHUIA,
NPEACTABISIEMbIX JIMIIAMHM, TPETEHAYIOINIMMU Ha 3aMELIEHUE OTIEIbHBIX
JOJDKHOCTEN M JIMIIAMH, 3aMELIAIOIIMMU OTAENIbHbIE JOJKHOCTH M COOJIOJICHUS
JuIaMu TpeOOBaHUM K CITy>)KeOHOMY TIOBEICHHIO.

2.2. B HacToAlUX METOIMYECKUX PEKOMEHAAIMSAX TMO0J JOCTaTOUYHOU
uHhopMaIue, SBIAIONICHCS OCHOBAaHWEM JJII  MPOBEACHUS  MPOBEPKH,
MOHUMAIOTCA  CBEACHHUSA,  CBUACTEIbCTBYIOIIME O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTU MPHU PEATU3ALNU JOJKHOCTHBIM JIMIIOM CBOUX MOJHOMOYHUN
U TpeOyIoIue MOATBEPKICHHUSL.

Takue cBefeHUss MOTYT coJepKaTbcsi B MHGOpMAIMK, MPEICTaBICHHON B
MMCbMEHHOM BHJI€ B YCTAHOBJIEHHOM MOPSIIKE JOJKHOCTHBIMU JTUIIAMHU, OpTraHaMu
U opranuzanusiM ykazanHbiMu B yHKTe 10 [lonmoxxenust o mposepke. OcHOBaHHEM
JUISL TIPOBEJCHUSI TIPOBEPKH MOXKET, B TOM 4HUCJIE ObITh MH(pOpMAIMs, CTaBIIas
U3BECTHOM paOOTHUKY TMoOApa3jiesieHus (yNOJHOMOYEHHOMY JIUIly), B XOJe
aHaiM3a CBEACHMM O J0XO0/ax, pacxojax, o0 HMMYIIECTBE M 00s3aTeIbCTBAX
UMYIIIECTBEHHOTO XapakTepa (ajee — CBEIEHUs O J0X0Jax), W3 oOpaiieHuin
rpakJaH W OpraHu3alMid WU OTKPBITHIX HCTOYHUKOB (pa3MEUIEHHbIE B CETH
«HTEpHET» TOCYNApCTBEHHBIE PEECTPhI, B TOM YHUCJIE MHOCTPAHHbIEC, CPEACTBA
MaccoBOU MHGOPMAIINH, CBEICHMUSI, TyOJIMKYEeMbI€ B COITUATBHBIX CETAX H T.1.).

2.3. [IpoBepka OCYIIECTBISIETCSA MO PEUICHUIO MPEACTaBUTENSI HAHUMATENs
(pyxkoBoauTeNnss) JMOO MAOKHOCTHOTO JIMIA, KOTOPOMY TaKHE€ TIOTHOMOYHS
MpPEA0CTaBIEHbI IPEACTaBUTENIEM HaHUMATEN S (PYKOBOIUTEIIEM).

Pemenne npuHMMaeTcs: OTAEIBHO B OTHOIICHUHM KaXKJIOTO JOJKHOCTHOTO
auna 1 opopmIIsieTcs: B TUCbMEHHOM (hopMme.

2.4. ITpoBepka OCYILIECTBIAECTCA B CPOK, HE MpeBbIaromui 60 qHeit co gHs
NPUHATHUSL pElIeHUs] 0 ee IpoBeneHun. CpoK MPOBEPKH MOXKET ObITh MPOJJIEH 10
90 aHeil nuuaMu, MPUHSABIIMMU PEIICHHUE O €€ MPOBEJICHUU.

[Ipu HEBO3MOXXHOCTH 3aBEpUICHUSI MEPOIPHUSATUN B YCTAHOBJIEHHBIM CPOK
PEKOMEHAYETCS] IPUHUMATH PEILICHUE O MPOAJICHUN CPOKa MPOBEAEHUS MPOBEPKHU.

2.5.Tlo pe3ynpTaTaM MNPOBEACHUS MPOBEPKH JOJKEH OBITh YCTaHOBJICH
(bakT COBEpIICHHS WM HE COBEPIIEHUS AOJKHOCTHBIM JIMIIOM KOPPYIIIHOHHOTO
MIPaBOHAPYIICHUSI.

2.6. B xoz1e MpOBEPKU PEKOMEHIYETCS TPOBECTH CIIEYIOLIUE MEPOITPUSATHSL.
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2.6.1. COop cBeqieHUI 1 UX aHAIIU3.

PekomeHnyeTcs M3y4UTh JIMYHOE J€J0 JOKHOCTHOIO JIMIA, CBEJIEHUS O
J0X0JlaX, a TAaK)Ke CBEACHMSI O BBINIOJHEHHUM UM HHOW OIUIauMBaeMOM padOTHI.
Wudopmanus, XpaHdmascs B JUYHOM JeJ€ JODKHOCTHOTO JIUIA, COJEPIKUT
CBEJCHHS O TPONUIBIX MecTax padoThl JaHHOTO JIMIA, JaHHBIX O €ro
pPOIACTBEHHHKAaX M MecTax ux paborel. Wudopmamms o wmecte paboThI
POJICTBEHHHMKOB HEOOXoIuMMa JUJIsl aHaiu3a BO3MOXXHOCTH BO3HHUKHOBEHHS
KOH(JIMKTa MHTEpECcOB (HAMpuUMep, B Cllydae €CJIM OpraHu3alus, B KOTOPOHU
paboTalT JMIA, C KOTOPHIMU  CBs3aHAa JIMYHAs  3aMHTEPECOBAHHOCTD
JOJDKHOCTHOTO JIMIIA, SIBJISIETCSA TOCTABIIIMKOM TOBAapOB, UCIOJHUTEIEM paboT WK
OKa3bIBA€T YCIYTU MO 3aKa3y roCyJapCTBEHHOTO (MyHHULMIIAILHOTO) OpraHa Wid
MOJIBE/IOMCTBEHHBIX €My OpraHu3aiuii). AHanu3 CBEACHUI O BBIMOJIHEHUU HHOU
OTIaYMBAaEMON PabOTHI MO3BOJISET YCTAHOBUTH BO3MOKHOCTh BBIMOJHEHUSI TaKOU
paboThl Ha YCIOBHUSX TPYIOBOIO WM TPAKIAHCKO-IIPABOBOTO JOTOBOpPa B
OpraHu3allMi, B OTHOUIEHMH KOTOPOH MJOJDKHOCTHOE JIMIIO pPEeaIn30BbIBAJIO,
peanu3yeT Ui MOKET PEaTu30BaTh CBOU MOJHOMOYHS.

AHanu3 CBEIEHHM O 0XOJAX TAKKE OCYIIECTBISAETCA B LEIAX BBISBICHUS
OpraHu3alMi U JIUL, B OTHOLIEHUU KOTOPBIX JOHKHOCTHOE JIMLO PEaIu30BbIBAJIO,
pealn3yeT WIH MOXET pPEeanu30BaTb CBOM MNOJHOMOYMS. B 3TOM  CBS3M
PEKOMEHYETCSI U3YUHTh:

- CBEICHUSI O MecTax paboThl cynpyru (cympyra) JODKHOCTHOTO Jvla, a
TaKkke 00 OpraHu3alusaX, YUpEeIUTeNIsIMU, YYaCTHHUKAMHU, PYKOBOJUTEISMU WIIU
pabOTHUKAMU KOTOPBIX SIBISETCS JOJDKHOCTHOE JIUMIO M (WJIK) JIMIA, C KOTOPBIMU
CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIIA;

- U”H(OPMALIHIO O BJIAJCHUU IIEHHBIMH OymMaramu opraHu3alui;

- U”H(OPMALIUIO O HAJIMYMHK JIOJIEH B YCTABHBIX KaluTadax OpraHu3aluii;

- CBeJleHUs1 00 OpraHu3aluax U JHIAx, OT KOTOPBIX JOJKHOCTHOE JIMIIO, €T0
cymnpyra (Cynpyr) ¥ HECOBEPIICHHOJIIETHUE IETU TOTyYaid KOrAa-1100 T0X0/.

JIOTIOJIHUTENBHO —~ LENeCOO0pa3HO  M3YYUTh  KpPYr  (U3MYECKUX U
IOPUIMYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JIMIO B3aMMOJEHCTBOBAIO B
paMKax UCIIOJIHEHHSI CBOMX MOJIHOMOYHI 3a MOCIEAHUE TPU TOJa.

PekomeHnyeTcs W3y4uTh NEPEYEHb OPraHU3aluid, I0JBEIOMCTBEHHBIX
roCy/1apCTBEHHOMY (MYHMIIMIIaJbHOMY) OpraHy M pa0OTHUKOB, 3aMEIlaoIIuX
JOJDKHOCTH  PYKOBOJUTENEH U JOHKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(bMHAaHCOBO-XO3SIICTBEHHBIX MOJHOMOYMM, B YKa3aHHBIX OpraHU3ALMIX, a TaKkKe
nepedyeHb (PU3NYECKUX W IOPUIUYECKUX JIMI, SIBISIOMUXCS KOHTpareHTaMu
JAHHBIX OpraHU3aIil.

B pamkax npoBeneHHMs ~TPOBEPKH MOTYT  OBITb  HCIIOJIb30BAHBI
CHEIUAIU3UPOBAHHBIE MPOTPAMMHBIE TMPOAYKTHI, TMO3BOJISIIONIME  TOJIY4YaTh
aKTyaJbHYI0 OOIIEAOCTYNHYI0 HHPOPMAIUI0O O (PUINYECKUX U IOPUTUUYECKHX
JHIAX, UX CBA3SIX U apOUIMPOBAHHOCTH.

2.6.2. [IpoBenenue Oecenapl C AOMKHOCTHBIM JIMIIOM, a TaKXe WHBIC
MEPOIPHUATHS, TPEAYCMOTPEHHBIE TYHKTOM 15 [lonmokeHus o mpoBEpKe, ABISIOTCA
IpaBOM Io/pa3iesieHus (YIOJIHOMOYEHHOTO JuIa). PEKOMEHIyeTCsl HE I0IyCKaTh
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UTHOPHPOBAHUS JAHHBIX MEPOMPHUATUH, KOTOPHIE CIIOCOOCTBYIOT YCTaHOBIICHHUIO
BCEX BO3MOXHBIX OOCTOSATEIBCTB CHTYallMH, SIBUBIICHCS OCHOBAaHHUEM IS
IIPOBEJICHUS MMPOBEpKH. BMecTe ¢ TeM, B citydae oOpalleHus JODKHOCTHOTO JIMIA
B COOTBETCTBHUU C ITyHKTOM 22 [To10eHHS 0 IPOBEPKU NPOBEICHUE OECe/Ibl C HUM
SIBJISIETCS] 00SI3aHHOCTBIO U JIOJDKHO OBITH OPTaHW30BAaHO B TEYCHUE CeMH Pabodmx
JTHEH co JHSA OOpameHus JOHKHOCTHOTO JIMIA, a NMPU HAJIWYUU YBaKHTEIHLHOU
IPUYUHBI — B CPOK, COTJIACOBAHHBIN C IAHHBIM JIUIIOM.

[Tpu mpoBeneHnn OGecenbl HEOOXOAUMMO HATIOMHUTH JAOKHOCTHOMY JIMILY O
MOJIOKEHUSAX AHTUKOPPYMIIMOHHOTO 3aKOHOAATEIhCTBA, B TOM YHCJIE TMOHITHU
KOH(JIMKTa WUHTEPECOB, JIMYHONW 3aWHTEPECOBAHHOCTH M MepaX OTBETCTBEHHOCTHU
3a HENPHUHATHE Mep N0 TPEJOTBPAIICHUIO W YPETYIMPOBAHUIO KOH(IIUKTA
UHTEPECOB.

Heo0OxomuMo yduThIBaTh, YTO 3aJaBacMble JOKHOCTHOMY JIUILy BOTIPOCHI
HaIpaBIIEHbl HA MPOSICHEHHE BCEX OOCTOSITENBLCTB, SIBUBIINXCS OCHOBAHUSMU JJIS
IIPOBEJICHUS MPOBEPKH W (WMJIM) BBIABICHHBIX B XOJE€ €€ NPOBEIACHHS, a TaKKe
CBUJICTCILCTBYIOIIMX O BO3MOXHOM HECOOJIIOJICHUN JIOJDKHOCTHBIM  JIUIIOM
TpeOOBaHUI  AHTHKOPPYIIIMOHHOTO  3aKOHOAATENhCTBA  (HEIOCTOBEPHOE
IIPEJICTABICHUE CBEJICHUH O J0X0/1aX, HAPYIICHHE YCTAHOBJICHHBIX OTPAaHUYCHUH 1
3aIllPETOB, HEBBIITOJTHCHHUE 00S3aHHOCTEH ).

B xome Oeceapl pexkomMeHAyeTcs OOCYIUTh CIEOYIONME BOIPOCHI,
KacaroIuecs, B TOM YUCIIe:

- OCHOBHBIX TpeOOBaHWH AHTHUKOPPYIIIMOHHOTO 3aKOHOAATEIhCTBA B
COOTBETCTBUH C MPEAMETOM MPOBEPKH;

- nH(OpMaIHH, TOCTYKUBIIIEH OCHOBAHUEM ISl OCYIIIECTBIICHHUS TPOBEPKU;

- 00CTOSITENBCTB, CBHUACTEIBCTBYIOIIUX O BO3MOXXHOM HECOOIOICHUU
JOJKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHO/1aTEIhCTBA,

- nHOpMaIMH, TIOJIyYEHHOW IO WUTOraM 3allpOCOB, €CJIM TaKHWe 3arpOChl
OBLTH HaITPaBJICHBI JIO MPOBEICHUS OCCEIIbI;

- MHBIC BOITPOCHI (B T.4. OPTaHU3AIIMOHHOTO XapaKTepa).

B xome Oecembl peKOMEHIYeTCS ONPOCHTHh JIOJDKHOCTHOE JIMIO TIO0
CJIETYIOIINUM OJIOKaM BOIIPOCOB:

- KOTJIa U TIPH KaKUX OOCTOSATEIBCTBAX BO3HUKIIA BO3MOXKHOCTHh KOH(DIUKTA
UHTEPECOB, KOTOPAst U3y4aeTCs B paMKax IMPOBEICHUS TPOBEPKU;

- B3aUMOCBSI3b JJOJDKHOCTHOTO JIUIA ¥ MHBIX JIUI, YYaCTBYIOIINUX B CUTYaIlUU
BO3MOXKHOTO KOH(DJIMKTa MHTEPECOB, KaK JaBHO M TPU KAKUX OOCTOATEIHCTBAX
BO3HUKIM B3aMMOOTHOIICHHS. HeoOXomuMo mMOMpoCcHTh JOHKHOCTHOE JIUIIO
Pa3bACHUTH CBOU JOJDKHOCTHBIE OOS3aHHOCTH, MOPSIOK HMX peaju3allid, WHBIC
(aKTUYECKU MMEIOIIMECS Y HEeTO0 W peau3yeMble UM TOJTHOMOYHS, KOTOPhIC HE
3aKpeIyIeHbl B JOJDKHOCTHBIX OOS3aHHOCTSIX, OOS3aHHOCTH BBIIICYITOMSHYTHIX
WHBIX JIMI, KOTJAa W IPH KAaKUX OOCTOATEIhCTBAX C HUMH OCYIIECTBIISIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK M BHECITYKEOHOE);

- IPUYHMHBI HENPUHATHS MEp IO TNPEJOTBPAIICHHUIO W YPETYIHPOBAHHIO
KOH()JIMKTa HHTEPECOB (JTMOO MPUHSATUE HEIIOJHBIX Mep), KaKue MEepPbl OH CUMTACT
HEOOXOJMUMBIM TIPUHSATH B HACTOSAIIEE BpeMs B IENSIX MPEAOTBPAIICHUS U
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YPEryJaupoBaHusl KOH(IJIMKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHHUS).
JlanHast pekoMeHAalus MPUMEHUMA, KOT1a KOH(QIMKT UHTEPECOB OUEBU/ICH;

- OCBEZIOMJIEHHOCTh JOJKHOCTHOTO JIMIIA TPH TMOCTYIJICHUH Ha CIyXOy
(Ha3HAUYEHUU Ha JOJDKHOCTb, pealn3alliil KOHKPETHBIX (PYHKUINN) O BOZMOXKHOCTH
BO3HUKHOBEHHUS KOH(DJIUMKTa HWHTEPECOB, 3HAJIO WM MPEAINoyiarajio Ju
JOJKHOCTHOE JIMLIO, YTO JIaHHAs CUTyallMd MOKET BO3HHKHYTH M KaKUE€ MEphI
HEOO0XO0UMO OBLIIO MIPUHSTH.

B xome Oecenpl 1enecooOpasHO MOMNPOCUTH — JOJIKHOCTHOE  JIMIIO
IpPEICTaBUTh BCIO MMEIOILYIOCS Yy HEro uHpopmaunuio (MaTepuasbl, MHUCHbMA,
JOKYMEHThl M TIp.) IO paccMaTpuBaeMod curyauuu. B ciaydae oTkasa
JOJDKHOCTHOTO JIMIIA OT NPEJACTaBICHUS TaKUX MaTEpHUajoB €My HeoOXO0IuMO
HAllOMHUTb, YTO COJICHCTBUE B IPOBEJEHUHU MPOBEPKU MOXKET OBbITh YUTEHO IpHU
IPUHATHN COOTBETCTBYIOIIETO PEIICHUS IO PE3yJIbTaTaM MPOBEPKHU.

becena He fmomkHAa MMeThb OOBHUHUTENBHBIM  YKIOH, HEOOXOAMMO
MOCTApaThCsl  PACIIONIOKUTh JOJKHOCTHOE JIUIO0, OOBSICHUTH HEOOXOJAMMOCTH
MaKCUMaJbHO OOBEKTUBHO H3YyYUTh C €ro IOMOIIbI0 BCE OOCTOSITENBCTBA,
TpeOyroIIne pacCCMOTPEHHSI B paMKax MPOBEPKH.

B 3aBucumMoctu OT cuTyaluu nojapaszzenicHueM (yrnoJHOMOUYEHHBIM JIMIIOM)
MOTYT OBITh TPOBEAECHBI Oecelnbl C JIOOBIMU JUIAMHU, HH(OpPMAalMs KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOSITENLCTB B XO/€ MMPOBEPKH.

B ciyuae, ecan B xozne Oecenpl ¢ AOHKHOCTHBIM JIMIOM (MHBIMU JIMLIAMM)
BBISIBJICHA 3HAauuMas [JIs NPOBEpPKHM HMHQOpMaIMs, KOTOPOM IoapasJeneHue
(YIOJTHOMOYEHHOE JIMIIO0) HE pacroiaraio, peKOMEHAYETCsl IOATOTOBUTh CIIPaBKY
no pesyiaprataM Oecelpl, MOJANMCAHHYIO COTPYJIHUKAMH IOJpa3JeJICHUs
(YNOJTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JHMLOM (MHBIMH Juuamu). Ilpu
OTKa3e JIOJDKHOCTHOTO JIMIA (MHBIX JIML) OT MOAMNMCAHUS, Ha3BaHHBIM JOKYMEHT
MOJITMCHIBACTCSA COTPYIHUKAMHU MOApa3aeieHUs (YIIOTHOMOUYEHHBIM JIUIIOM).

[Ipu ycranoBnenuu B xoje 6ecenbl 00CTOSITENBCTB, CBUIETENBCTBYIOIINX O
BO3MOKHO JOIMYIIEHHBIX WHBIX KOPPYMIIMOHHBIX MPABOHAPYIICHUX, HH(OpMaLUs
0 KOTOpBIX paHee HE u3ydalach B paMKax TMpOBEPKH, TpeOyeTcs Hx
JIOTIOJIHUTEIBHOE, YIIyOJI€HHOE pacCMOTpPEHHE, 3aJIeHCTBOBAB BCE HEOOXOIUMbIE
UHCTPYMEHTHI IPOBEPKHU.

2.6.3. HanpaBnienre  3ampocoB  (KpoM€  3alpocoB,  KacarolUXcCs
OCYILIECTBJICHUSI ONEPATUBHO-PA3bICKHON JAESTEILHOCTH WM €€ PE3yJbTaToB) B
roCy/1apCTBEHHbIE (MYHULIUIIATIbHBIC) OPraHbl U OpPraHU3alluy C LEIbI0 MTOJIy4YEeHUs
HEo0X0quMoN HH(pOpMAIUM, UMEIOLIEHCS B pAacCHOPSKEHUM JAHHBIX OPIaHOB U
OpraHM3alMil B OTHOLIEHUH NIPOBEPSEMOTO JTOJPKHOCTHOT'O JINLA.

Tak, Hantpumep:

- 3apOC B OpraHM3alMio, B KOTOPOH JOHKHOCTHOE JIMIIO OCYIIECTBISET
UHYIO OIUIaYMBaeMyl0 padoTy wuiau paboTalio paHee, MOXKET CHOCOOCTBOBATH
YCTaHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH MJOJDKHOCTHOTO JIMIIA B JAaHHOU
OpraHM3alKi U KOHKPETHOTO BUJIA TIOpy4YaeMon eMy paboThl;

-3anpoc B ®HC Poccun MNO3BONMT YCTAHOBHUTH JOXOHbI, IOJTYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEYEHHWE paccMaTpuBaeMoOro mepuojaa, Jull,
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NEPEUUCIISBIINX €My JIEHEXHBIE CpPEACTBA, MHPOPMALIUIO O OAHKOBCKUX CYETax,
OTKPBITHIX Ha JOJDKHOCTHOE JIUIIO, a TAKXKE JIOJIM YYacTHsl B YCTaBHBIX KamuTaigax
OpTraHU3allnii;

- 3anpoc B PocpeecTp MO3BOIUT YCTAaHOBUTH HAIMYHUE 3apErHCTPUPOBAHHBIX
IpaB JOJHKHOCTHOTO JIMIIA HA HEJBMKUMOE UMYIIECTBO, a TAKXKE JIUL, C KOTOPHIM
COBEpIUICHBI CACTKHU MO KYIJIe-MPO/IaXe TAKOro UMYIIECTBA;

- 3aMpOC B KPEIUTHBIE OPTaHU3ALMU MO3BOJIUT YCTAHOBUTH MH()OPMALIHIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX HA JOJKHOCTHOE JIULIO, MOIYYUTh MHGOPMALIHIO
00 OCYIIECTBIISIEMbIX JIEHEKHBIX MEPEBOAAX MO TAKUM CUETaM, 00 MCIOIb3YEMBIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKUX MPOJYKTaX (KpeIuT, BKJIAJ, UTIOTEKA U TIp.).

2.6.4. B nensx cBOEBPEMEHHOTO BBISIBICHUS U YPEryJIUPOBAHUS CUTYaIHH
KOH(JIMKTa  MHTEpEeCOB  MOApa3AesieHUsM  (YMOJIHOMOYEHHBIM  JIMLIAM)
PEKOMEHJIyeTCcsl MPUHUMATh B Mpejenax YCTAHOBJIEHHOM KOMIIETEHIIMHM U BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU TOCYIapCTBEHHBIMU OPTaHAMH MEpPHI IO
YCTaHOBJICHHUIO KpyTa JIUL, ¢ KOTOPHIMU JOJKHOCTHOE JIUIIO COCTOUT B CEMEMHBIX
WIM UHBIX OJNM3KUX OTHOIIeHusXx. Kpome Toro, mpencraBisieTcsi HEOOXOIUMBIM
JETAIbHO U3YYHUTh POJ] 3aHSATHI U MECTO PabOTHI JIMII, C KOTOPBIMH JOJIKHOCTHOE
JUIO CBS3aHO WMHBIMU OJM3KMUMU OTHOIICHUSAMH, a TaKXKe OCYILECTBISIEMbIC
JTaHHBIMU JINLIAMU TPYAOBBIE 00S3aHHOCTH.

2.6.5. Ecnu a1 ipoBeieHUs! IPOBEPKU TpeOyeTcs MPOBEIEHNE OTepaTUBHO-
Pa3bICKHBIX MEpPOIpPUATUH, MPOBEPKAa OCYIIECTBISAETCA IyTeM HalpaBJICHUS
3anpoca B ¢eaepalibHble OpraHbl UCIIOIHUTENbHON BJIACTH, YIOJIHOMOYEHHbIE HA
OCYIIECTBJIEHUE ONEPATUBHO-PA3bICKHOM JEATEIBHOCTH, B COOTBETCTBHH C YaCThIO
Tpethelt ctatbu 7 DepepanbHoro 3akoHa oT 12 aBrycrta 1995 r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON nesrenbHOCTHY. [lpm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aThb CBEJEHUS, MpeaycMOTpeHHble MyHKTOM 17 IlomoxeHus o
IPOBEpKE.

2.7. AHanu3 BceX TMOJYYEHHBIX CBEACHHMH MPOBOAUTCA B  LEISIX
MOJTBEPXKICHUSI HAJIWYUS WM OTCYTCTBHSI OOCTOSTEIBbCTB, XapaKTEPU3YIOIIMX
CUTYallMIO B KaueCTBE KOH(DIUKTAa HHTEPECOB, KOTOPbIE PACCMOTPEHBI B pazaene 4
HACTOAIINUX METOIUYECKUX PEKOMEHIALIU.

2.8. Hapsiny ¢ coOumoieHueM CpOKOB TPOBEPKH, MPOBOJUMOM B LEISIX
NONTBEpXKIAEHUST  (akTa  HENPUHSATHS  JODKHOCTHBIM — JIMIIOM  MEp 1O
NPEIOTBPALICHUIO M YPEryJIUPOBAHUIO KOH(JIMKTA HWHTEPECOB, HEOOXOAUMO
CTporo  coOdrofaTh  MNOPSAJOK  MPUBICYEHUS  JOJDKHOCTHOTO — JIMIIA K
OTBETCTBEHHOCTH 3a JIaHHOE€ MpaBOHAapylleHue. B ciyuyae HapylieHUs ITaHHOTO
nopsiJika pelleHre Mpe/CTaBUTeNss HaHuMmaTens (paboTojarens) O MpUBJICUECHUU
JOJDKHOCTHOTO  JIMIIA K OTBETCTBEHHOCTHM 32  HEONPHUHITHE Mep 10
NPEAOTBPALICHUIO U YPEryJIUPOBaHUIO KOH(MIMKTa HHTEPECOB, B TOM YHCIIE
YBOJBHEHUE B CBA3M C YTPAaTOM JOBEPUS, MOXET OBITH OCIIOPEHO B CyIeOHOM
HOPSIKE.

2.9.1lo oOKOHYaHWW TIPOBEPKH TOJpA3JCICHHE O05S3aHO O3HAKOMHTH
JOJKHOCTHOE JIUIIO C pe3yJIbTaTaMU MPOBEPKU C COOIIOJEHUEM 3aKOHO1aTeIbCTBA
Poccuiickon denepannn 0 rocy1apCTBEHHOM TalHe.
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[ToanynkToMm «a» myHkTa 24 [lonoxeHust 0 MpoOBEpPKE YCTAHOBJIEHO IMPaBO
JIOJDKHOCTHOTO JIWIIA JaBaTh TMOSICHEHUS B MUCBMEHHOW (popMe, B YACTHOCTH, IO
pe3yabpTaraMm npoBepku. B coorBeTcTBUM € IyHKTOM 25 TlonoxeHus 0 mpoBepKe
TaK¥e MOSCHeHUS MPUOOIIAIOTCS K MaTepragaM MpoBEepKH. B 3Toil cBsi3u B 11ems1X
3aIUTHl UHTEPECOB JIODKHOCTHOTO JIIA HEOOXOAMMO YBEIOMIISITh JAaHHOE JIUIIO B
MUCbMEHHON (opme (C OTMETKON 00 03HAKOMJICHHH) O pe3yJbTaTax MPOBEPKHU 10
HAIpaBJICHUS COOTBETCTBYIOLIETO  JIOKJaJa  MPEJICTaBUTENI0O  HaHUMATEIs
(paboTomaTento) MO0 YyIOJHOMOYEHHOMY UM JIUITY.

B cnydae oTkasza nuia, B OTHOIIEHUH KOTOPOTO NMPOBEJEHA MPOBEpPKA, OT
03HAKOMJICHUS C €€ Pe3yJibTaTaMH, KaK MPaBHIIO, COCTABIIAETCS COOTBETCTBYIOLIUI
aKT JMOO0 3aKJIOYEHUE HaIpaBISETCs 3aKa3HbIM IMHCHbMOM C YBEIOMJIEHUEM
(HampuMep, €cly JIMIO HETPYAOCIOCOOHO [UIMTENbHOE BpEMSi B CBS3U C
3abosieBanueM). B 11000M ciiydae JOJDKHBI OBITH MPUHSTHI MCUYEPIBIBAIOIINE
MEphl, HalpaBJIiEHHbIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMu
MPOBEPKH, H COOpaHbl JOKYMEHTHI, TOJITBEPXKIAIONINE OTKa3 JHIa OT
03HAKOMJICHUS.

[Tpu cobmroieHnn yKa3aHHBIX YCIIOBUM OTCYTCTBHUE TIOMHUCH JTIOJKHOCTHOTO
JUIa, B OTHOIICHWH KOTOPOTO TIPOBEJACHA TIPOBEpPKA, HE TNPEMSITCTBYET
MOJIpa3e/ICHUI0 TPEACTaBUTh JIOKJIaJ O €€ pe3yibTarax MpPeACTaBUTEIIO
HaHuMarensi (paboTojaTento) MO0 YIMOJTHOMOYCHHOMY UM JIHMIy, a TaKkKe
paccMoTpeHuio (Ipy HEoOXOJAMMOCTH) JAHHOTO Marepuajia Ha KOMHMCCHHM TIO
coOmo/ieHni0 TpeOOBaHM K CHYy:KEOHOMY TIOBEJEHUI0O M YpEeryJupOBaHUIO
KOH(JIMKTAa UHTEPECOB (C YBEIOMJIEHHEM 00 3TOM JOJDKHOCTHOTO JIUIIA).

BwmecTe ¢ TeM, penieHre o NpUBJIEUYEHUH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJILHEHHSI B CBSI3M C YTpaTOl JTOBEpHSs, HE MOXET OBbITh pEaIn30BaHO B
OTHOILIEHUU BPEMEHHO HETPYIOCIOCOOHOr0 JHIa, a TaKKe HaxOJIAIErocs B
OTIYCKE MO OEPEMEHHOCTH U POJIaM, B MHBIX YCTAaHOBJICHHBIX 3aKOHOM CITyJasiX.

2.10. [IpuMeHeHne B3BICKAHUS 3@ HENPUHSITUE MEP IO MPETOTBPALCHUIO U
ypeTyJIUPOBAHUIO KOH(PJIMKTAa MHTEPECOB MPOU3BOIUTCS HA OCHOBAHHUH JOKJIA/Ia O
pe3ynbTatax TMPOBEPKH, TPOBEACHHON mMoapa3aeneHrneM (yImOoJHOMOYCHHBIM
JUIIOM), a B CiIy4ae, €clid JOKJIaJd O pe3yibTarax MPOBEPKH HAMPABISIICA B
KOMHUCCHIO MO COONIONECHHI0O TpeOOBaHUM K CIyKEOHOMY TMOBEACHUIO U
ypeTyJIUPOBAaHUI0 KOH(JIUKTOB HMHTEPECOB, C YYETOM PEKOMEHIAIUUA JaHHOU
KOMUCCHHU.

HroroBoe perieHne o npuMeHEHUU (HEMPUMEHEHNH) B3bICKAHUS U €ro BUAa
OpUHUMAET  TpeacTaBuTeNb  HaHumarens  (paGoronmarens). B gokmane
NpEeACTaBUTENI0 HaHuUMarens (paboTomarento) O pe3ynbTarax IpPOBEPKHU
PEKOMEHJIyeTCsl Hapsily C YKa3aHUEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
NPEAyCMOTPEHHBIX 3aKOHOJaTenbcTBOM Poccuiickoit ®dexpepauuu, npeiaratb
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3HO MPUMEHHUTH K
JOJDKHOCTHOMY JIHITY (TIPY HAJIMYUU OCHOBAHHM JIJISl €€ TIPUMEHECHHUS ).

HeoOxoaumo y4YuThIBaTh, YTO OTACIBHBIMUA 3aKOHOJATEIHHBIMU aKTaMH
Poccuiickon  ®depepaunn  OpEeayCMOTPEHAa  BO3MOXKHOCTh  MPHUBJICYCHHS
JIOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH O€3 MPOBEJEHUS MPOBEPKU. Tak, ¢
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corjlacusi JI0JDKHOCTHOTO JIMIIA U MPU YCIIOBUM MPU3HAHUS UM (PaKTa COBEpPILICHUS
KOPPYMIIMOHHOTO MPAaBOHAPYIIEHHUS B3bICKaHHE, 32 MCKIIOYEHHUEM YBOJIBHEHHS B
CBSA3M C YTpaTod [OBEpHsi, MOKET ObITh MPUMEHEHO Ha OCHOBAaHUU JIOKJana
noJipa3fesieHus: Mo Mpo(UIaKTUKE KOPPYMIUOHHBIX M MHBIX MPABOHAPYIIEHUH O
COBEpUICHUH KOPPYIMLMUOHHOTO MPAaBOHAPYIIEHUS WM JOJDKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy MO MNPOPUIAKTHKE KOPPYMIHMOHHBIX U HHBIX
MpaBOHApYIIECHUH (anee — nojapasaeneHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
uznaratorcsa (GakTHuecKue OOCTOSATENhCTBA €r0 COBEPUICHUS, U MHUCHbMEHHOTO
00BSACHEHHSI TAKOTO JIOHKHOCTHOTO JIMIIA.

3. Cpoxk npruMeHeHUsI OPUIMYECKOIl 0TBETCTBEHHOCTH 32 HEMPUHATHE Mep 0
NpeI0TBPAIIEHUIO M YPEryJTHPOBAHNI0O KOH(JIMKTA MHTEPECOB

3akoHogaTeabcTBOM Poccuiickoit deaepariuu B 00JaCTH MPOTUBOICHCTBUS
KOPPYIIIMA  YCTAHOBJCH  yHUQUIIMPOBAHHBIA  CPOK  TPHUBJICUCHUS K
OTBETCTBEHHOCTH 3a HApYIICHHWE 3alpeTOB, OTPAHMYCHHA H OOS3aHHOCTEH,
YCTAHOBJICHHBIX B IEISX MNPOTUBOJICUCTBUA Koppyniuu. Tak, B3bICKaHUSI 3a
COBEpUIEHHWE KOPPYILHMOHHOTO TPABOHAPYIICHUSI TPUMEHSIOTCS HE TO3]HEe
MIECTH MECSIeB CO JHS TOCTyIUIeHHs WH(OpMAluu O  COBEPIICHUU
rOCYJIapCTBEHHBIM TPAXAAHCKUM CIIyKaIUM KOPPYMNIIMOHHOTO MPAaBOHAPYLIECHUS
Y HE MO3/IHEE TPEX JIET CO IHS €r0 COBEPIICHMUS.

Onnako cornacHo ctatbe 193 TpynoBoro konekca Poccuiickon ®@enepaiuu
JUCHUIUIMHAPHOE B3BICKAHME 3a HECOOJIOJICHHE OrPaHMYCHUN U 3alpeToB,
HEUCTIOJHEHHE O0SI3aHHOCTEM, YCTAaHOBJICHHBIX 3aKOHOJATENIbCTBOM Poccuiickoi
deaeparuy 0 TPOTUBOACHCTBUN KOPPYIIIIMHU, HE MOXKET ObITh MPUMEHEHO MO3/IHEE
TpEX JIET CO JHS COBEPIICHHUSI MPOCTYIKAa. B yka3aHHBIA CPOK HE BKIIHOYAETCS
BpEMsI IPOU3BOJICTBA 110 YTOJOBHOMY JENY.

B »TOil CBSI3U peKOMEHIYETCS MpPU MNPUHSATUU PELICHUS O MPUBICYECHUU
JOJDKHOCTHOTO — JIMIIA K  OTBETCTBEHHOCTH  PYKOBOJICTBOBAaThCS ~ HOPMaMH
CIICLIMAIbHBIX 3aKOHOB, YCTAHABIMBAIOUIUX CPOK MPUMEHEHUS B3BICKAHMS IS
KaXXJI0M KaTEropuu JTOJKHOCTHBIX JIUII.

4. Haan4ymne 0CHOBaHUIl 115l IPUMEHEHUS B3bICKAHNS 32 HeCOOII0/1eHe
TPpeOOBAHUI MO NPEAOTBPANICHUIO U (UJIM) YPEeryJTMPOBAHUI0O KOHPIUKTA
HHTEpPecoB

3a HEmpUHATUE MEp MO MPEIOTBPAIICHUIO U YPEryJIUpPOBAaHUIO KOH(MIUKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMJICHHE IMPEACTaBUTENS] HaHUMATels
(paboTomaTens) O BO3HHUKIIEM KOH(MIUKTE HHTEPECOB MM BO3MOXKHOCTH €T0
BO3HUKHOBEHUS, JOJDKHOCTHOE JIUIIO MOXKET OBITh NMPHBJICUECHO K FOPHINYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxogss w3  OpeayCMOTPEHHOIO  HOPMATHUBHOIO  OMpEAeIeHUs
KOH(DJIMKTAa WHTEPECOB IS TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CUTYyaIus
SBISIETCS.  KOH(JIMKTOM WHTEPECOB TMEPBOHAYAIBLHO HEOOXOAMMO JOCTOBEPHO
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YCTaHOBUTh, @ B MOCJEAYIOUIEM H3JIOKHUTh B JOKIAAE O pe3yjibTaTax MpPOBEPKU
OJIHOBPEMEHHOE HAJIMYHE CIAEAYIOUINX 00CTOSITENbCTB:

1) HaIM4YMe JTMYHOM 3AaMHTEPECOBAHHOCTH.

JIMuHOM 3aMHTEPECOBAHHOCTBHIO SIBISIETCS BO3MOXKHOCTD MOIYYEHHS JJOX0/1a
WJIA BBITOJIBI TOJDKHOCTHBIM JIMIIOM U (MJIM) JIMIIAMU, C KOTOPBIMU CBSI3aHa JIMYHAsS
3aHMHTEPECOBAHHOCTH JOHKHOCTHOT'O JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero OJMM3KHE POJCTBEHHUKU HIJIM CBOMCTBEHHUKH (POAMUTENH, CYNPYTH,
neTu, OpaThs, CECTpbl, a TakKe OpaThsi, CECTpPbI, POAUTENU, AETH CYNPYTroB U
Cynpyru Jerei);

0) rpaxxaaHe WM OpraHU3alliH, ¢ KOTOPBIMHU JIOHKHOCTHOE JIMIO M (MJIN)
ero OJIM3KWME POJCTBEHHUKH WU CBOMCTBEHHUKH CBSI3aHbI HUMYIIECTBEHHBIMU,
KOPHOPATUBHBIMU MJIM UHBIMH OJIM3KUMHU OTHOLICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JUIa  00ycIllOBJIeHa
BO3MOYKHOCTBIO TIOJIYYEHHS JI0XOJOB (BKJIIOYasi JOXOJIbI, IMOJYYEHHbIE B BHJIE
UMYIIECTBEHHON BBITO/IbI), @ TAKKE UHBIX BBITOJ.

K noxonam, B 4acTHOCTH, OTHOCHUTCS MOJIy4YCHHUE:

a) neHer (B HaIMYHOU U Oe3HaIMYHOU (hopme);

0) ”HOTO MMYIIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIIU (HEIBUKHUMOCTD,
TPAHCTIOPTHBIE CPENCTBA, JPArolleHHOCTH, JOKYMEHTapHbIE II€HHble OyMaru u
T.A.), O€3JOKyMEHTapHble I€HHble OymMaru W HUMYIIECTBEHHbIE MpaBa (IIPaBoO
TpeOOBaHUS KpEAUTOpa W HHbIE I[IpaBa, HMEIOIIME JICHE)KHOE BbIpaXECHHE,
HalpUMep  MCKJIIOYUTENbHOE TMPaBO HA  Pe3yibTaTbl  HMHTEIUIEKTyaJbHOU
NEATEIbHOCTH U TMPUPABHEHHbIE K HUM CpeACTBAa HMHAMBUAYaJIU3alIUHU,
IpeAnojaralonie BO3HUKHOBEHHE Y JIMIA IOPUJIMYECKH  3aKpeIIeHHOU
BO3MOXXHOCTH BCTYIHUTh BO BJIQJCHUE WM PACTIOPSAUTHCS HUMYIIECTBOM,
TpebOBaTh OT JOJDKHUKA HCIOJHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00s13aTENBCTB U 1IP.);

B) YCJIYT UMYIIECTBEHHOT'O XapaKTepa;

I') pe3yJbTaTOB BBITIOJHEHHBIX padoT;

1) IMYIIECTBEHHBIX  BBITOJ, B TOM  YHUCJIE€  OCBOOOXKIEHHE  OT
UMYIIECTBEHHBIX  0053aTelbCTB (HAampUMep, MPEAOCTaBICHHE KpeauTa C
3aHMKEHHOW MPOLIEHTHOW CTAaBKOW 3a MOJIb30BaHHME UM, OecruiaTHble JHOO0 IO
3aHMKEHHOW CTOMMOCTH TPEIOCTaBICHUE TYPUCTHUECKUX IIyTEBOK, PEMOHT
KBapTHUpbI, CTPOUTENHCTBO Jaud, Iepelaya HMMYIIECTBa, B  YaCTHOCTHU
aBTOTPAHCIIOPTa, AJIE €ro BPEMEHHOTO HCIOIb30BaHUS, MPOIICHUE [0JIra WU
UCIIOJIHEHHE 00513aTeNbCTB Mepe IPYTUMHU JTULAMU ).

Onpenenenve KOHGIMKTa HMHTEPECOB, HUCIOJIb3yeMoOe Uil Lejeu
NPOTUBOJEUCTBUSI KOPPYILIMU, OCHOBBIBAETCS Ha TMOHATUU «KOPPYILIHS,
yCTaHOBJIEHHOM B cTtaThe 1 denepanbHoro 3akoHa Ne 273-D3, u nojpa3symeBacT
U3BJICUCHHE (BO3MOXXKHOCTh M3BJICUYCHUS) W3 CUTyallMM KOH(IMKTa HHTEpeca
BBITO/Ibl HMMYIIECTBEHHOTO XapakTtepa (MaTepuaiabHOro mpeumyinectsa). s
Hene HACTOALMX METOJUYECKHMX PEKOMEHJAIUSAX M0 HWHBIMUA BBITOJaMU
MOHUMAIOTCS BBITOJIbI UMYIECTBEHHOTO Xapakrepa (MaTepuaibHOE
IPEUMYILIECTBO).
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K uHBIM BBITOJIaM, B YaCTHOCTH, OTHOCSATCS:

a) MOJIydeHHe  BHITOJ  (MPEUMYIIECTB),  OOYCJIOBIEHHBIX  TaKUMHU
noOyXICHUSIMHU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, JKEIaHWE TOJyYUTh
B3aMMHYIO YCIIYTY, 3apYYHUTHCS TOIIEPKKON B PEIICHUH KaKOTO-Iu00 BOIpoca U
T.IL.;

0) yCKOpEeHHE CpPOKOB OKa3aHWsI TOCYJApPCTBEHHBIX (MYHHIIMTIAIBHBIX )
YCIYT;

B) IPOJBMKEHUE HA BBILIECTOSIIYIO JOHKHOCTD WIIM MPEAoCTaBiIeHne Ooee
MPECTHIKHOTO MeCTa CIIykObl (paboThl), COICHCTBUE B MOJYUYCHUHU MOOIIPEHUN U
Harpaji, Hay4YHOU CTeleHH U T.1.

Takue BbITOJBI, HaMpUMEp, Kak BHEOYEPEJHOE  MPEJOCTABICHHE
roCyAapCTBEHHONW (MYyHUIMIIAIBHON) YCIYrd, MOTYT B CBOIO OuY€pe/b MOBJIEYb
JPYTUE CYIIECTBEHHbIEC BBITOJbI 3a CUET BO3SHUKHOBEHMSI HEPABHBIX YCJIOBHUH IO
CpPaBHEHUIO C JIPyTMMHU yYaCTHMKaMHU pbIHKa. Tak, opraHu3anus, KoTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEAWTAIMI0 HAa OCYIIESCTBICHUE
ONPEICIICHHOTO BUJA ACSATEIbHOCTH, CMOXKET PAaHbIIE APYIUX MPUHSITH y4acTue,
HarpuMep, B TOCYAapCTBEHHBIX 3aKYNKax M MOJIYYUTh JOXOJl 3a HUCIIOJIHEHUE
KOHTPAKTA.

B psanme ciayuaeB BbIroma MOXeT ObITH omocpemoBaHa. Hampumep, korma
Oe3aeiicTBre ClieqoBaTeNsl WU COTPYIHUKA, OCYIIECTBIISIONIETO OMEPATUBHO-
Pa3bICKHYIO JI€SITEIbHOCTh, IO TMPUBJICUEHUIO OJU3KOTO POJCTBEHHUKA WM
CBOMCTBEHHHMKA K YIrOJOBHOM OTBETCTBEHHOCTHU IIO3BOJIAET €My IIPOJIOJKAThH
3aMelIaTh JAO0HKHOCTh U MOJIy4yaTh 3apaOOTHYIO IUIATy (MHBIE BBIIUIATHI IO MECTY
paboThl), KOTOPYIO OH MOI' Obl MOTEPATH B Cilydae MPUBICYEHUS K YrOJOBHOU
OTBETCTBEHHOCTH, a TaKXK€ COXPaHUTh HMMYLIECTBO, KOTOPOE MO0 Obl OBITH
KOH(HCKOBAHO.

AHaTOTMYHOMN BBITOJIOW MOYET CUYUTATHCA HA3HAYCHUE AJIMUHHUCTPATUBHOTO
HaKa3aHUs B BUJIC IPEAYIIPEKIACHISI BMECTO mTpada.

[Tonyuenue (BO3MOKHOCTh MOJY4E€HUS) JOXOJOB WJIM BBIFOJ, KaK MPaBUIIO,
BO3HUKAET B pe3yjibTaTe MOPHUHATUS (BO3MOKHOCTH MPUHATHUS) JOJKHOCTHBIM
JIUIIOM PEIICHU B OTHOIICHUH CaMOTO CeOsl WM JIHI], C KOTOPHIMH CBS3aHA €TO
JUYHAs 3auHTEepecOBaHHOCTh. OMHAKO HEOOXOAMMO YYUTBHIBaTh, UYTO JIAYHAS
3aMHTEPECOBAHHOCTh MOET PEaIN30BBIBATHCA TAKXKE IYyTEM COBEPIICHUS
JOJDKHOCTHBIM JIULIOM JeHcTBUM (0e31eiCTBUs) B OTHOIIEHUU TPEThUX JIMUI] B
HEJSAX CO3JaHusl MPEUMYIIECTB U MOJTYUYEHUs BBITOJ JIJIsl ce0s U JIUL, C KOTOPbIMU
CBS3aHA JIMYHAs 3aWHTEPECOBAHHOCTb, B YACTHOCTHM MYTEM OrpPaHUYEHUS
KOHKYPEHI[MH, UCKITIOUEHHUS PABHBIX YCIOBHM JIJISl TIOJIYYE€HHSI I0XOJI0B U BBITOJI;

2) pakTHYecKOe HAJIU4YHE Yy [OJKHOCTHOIO JIMIA TOJHOMOYME IS
peaqM3anMu JMYHOH 3aMHTEPecOBAHHOCTH. JlOHKHOCTHOE IMIO o0sazaer
HEOOXOMMMBIMH JIJISI UCIIOJTHEHHS JOJHKHOCTHBIX OO0S3aHHOCTEH MOTHOMOYHUSIMU,
KOTOpbI€, B YaCTHOCTH, BBIPAXAIOTCSI B €ro MpaB€ NMPUHUMATh YIPABICHUYECKUE
pelIeHrs WX YYaCTBOBAaTh B IPUHATUHU TaKUX PEUICHUN, B TOM YHCIIE Y4aCTBOBATh
B MOJIFOTOBKE MPOEKTOB HOPMATUBHBIX IPABOBBIX aKTOB, JIOKAJIbHBIX AaKTOB
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opraHu3zalMii U T.0. B pamMkax peanu3alnuu CBOMX IOJHOMOYHUN JOJDKHOCTHOE
JIMLO MOXET:

a) CaMOCTOSITEJILHO COBEPIIUThL NEUCTBHUS (O€3MEUCTBUE) IS peaTu3aiiu
JIMYHOM 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHUE WM OKa3aTh WHOE BIUSHUE HA MOJYUHEHHBIX WU
NOJKOHTPOJIBHBIX €MY JIMI], B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
coBeplieHHe AeicTBUsa (0e3neicTBUE), KOTOPbIe MPUBOAAT (MOTYT MPHUBECTH) K
HOJyYEHUIO JOXOJOB WM BBITOJ JODKHOCTHBIM JIMIIOM U (WIM) JMLAMH, C
KOTOPBIMH CBS3aHa €r0 JIMYHAsI 3aUHTEPECOBAHHOCTb.

st NOATBEPKIACHUS JAHHOTO 00CTOATENBCTBA HEO0XO0AMMO
IIPOAHAIM3UPOBATh HOPMATUBHBIE IIPABOBBIC AKTHI, JIOKAJIBHBIE AKTbl U MHBIC
JOKYMEHTHI (JOJKHOCTHOM pEerjiaMeHT, JOJIKHOCTHAs MHCTPYKLHUS, MOJIO)KEHUE O
rOCyAapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIPAaBJIEHUS, O CTPYKTYpPHOM
NOJpa3feliecHuy oOpraHa WIM OpraHu3alud W T.JA.), ONPEAENAIIHUe Kpyr
MOJTHOMOYHMI U JIOJDKHOCTHBIX OOSI3aHHOCTEH JOJKHOCTHOTO JIMIIA, a B CiIydae
OTCYTCTBHSI TaKUX aKTOB M JOKYMEHTOB — IIpOaHAIM3HPOBATh (PaKTHUECKU
OCYIIECTBIISIEMbIE IIOJIHOMOYHUSI M OOSI3aHHOCTH, B TOM YHCJIE€ KOHKDPETHBIC
pelIeHus] JOJDKHOCTHOIO JIMIA, KOTOPhIE MOTYT BBIPAKAaThCsSl B BUJIE PE3OJIIOLIMIM,
IIOPYYEHHM, PACTIOPSIKEHHUM, IPOTOKOJIOB COBELIAHNUN H TIP.

3) HaJIMYMe CBS3M MEXKAY MOoJy4YeHHeM (BO3MOKHOCTHIO IOJIyYeHH)
AO0XOA0B WJIH BBITOJ AOJKHOCTHBIM JHIOM U (MJIM) JUUAMH, C KOTOPBIMH
CBfi3aHA ero JIMYHasi 3aHHTEPECOBAHHOCTb, W peaju3anued (BO3MOKHON
peasiu3anueid) 10JKHOCTHBIM JJULOM CBOMX IMOJHOMOYHIA.

4.2. Ilpu omnpeneneHUM HAIWYUSA JUYHOW 3aMHTEPECOBAHHOCTH, KOTOPAs
peanu3yeTrcss IOCPEACTBOM IIOJIy4EHHMS JOXOJOB HJIM BBITOJ HE CaMHUM
JNOJDKHOCTHBIM ~ JIMIIOM, a JIMIAaMH, C  KOTOpPBIMH  CBf3aHa  JIMYHAas
3aMHTEPECOBAHHOCTh JOKHOCTHOTO JIMIA, JOTOJHUTEIBHO TaKXKe HEOO0XOIMMO

YCTAHOBUTb:
1) HanuumMe  oTHOWIEHMH  OJM3KOr0 POACTBA WJIH  CBOMCTBA
rpaxaaH — ToJiydaTeJded JOXOJ0B WM BBITOJ C JIOJDKHOCTHBIM JIMIIOM.

Jloka3aTenbCTBOM HAJIMYMS TAKUX OTHOIIEHUN MOTYT SIBJSITHCSL:

a) CBEJICHMUSI, YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOIO JIMIIA;

0) aKTBI TPAKIAHCKOTO COCTOSTHHS;

I') CBEICHUSI O HAXOXXJIEHUU B Opake U JETIX OTpPaKEHHbIE B MAaCIOpTe
rpakKJIaHuHa;

1) UHbIE JIOKYMEHTBI M CBEJIEHHUS, MOJATBEpXAaroue OJU3KOe POJCTBO U
CBOMCTBO;

2) HaJIM4YMe MMYIIECTBEHHBIX OTHOIIEHMH MEX]y JOJKHOCTHBIM JIUIIOM,
ero OJM3KMMU POJCTBEHHUKAMU WJIM CBOWCTBEHHUKAMU C TpaXkKJIaHAMH WIU
OpraHu3alusiMd — TOJy4YaTeasIMH JOXOAOB WiIM Bbiroja. O HaIMYUM TaKHUX
OTHOIIIEHUI MOTYT CBUETEIHCTBOBATH:

a) ydacTHe JOJDKHOCTHOTO JuIa (ero OJIM3KOTO PpOACTBEHHUKA WIIH
CBOWMCTBEHHHKA) B JIOTOBOpaX M (WJIM) UHBIX CAEIKAX C TpaxigaHaMu U (WJIH)
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IOPUIMYECKUMH JIMIIAMU — TOJIy4aTeIsIMA JI0XOJIOB WJIM BBITOJ, B KadyeCTBE
KpeIUTOopa Win Ao KHUKA. [[puMepaMu yka3aHHOTO Ciiy4yasi MOTYT SIBJSIThCSI:

MOJIyYeHUE JOJKHOCTHBIM JUIOM (€ro OJM3KUM POJCTBEHHUKOM WJIH
CBOMCTBEHHHKOM) KpeaWTa B OaHKe, MOJy4YalomeM JOXOJbl WM BBITOABI OT
nericTBui (0e31elCTBHUS) JOJDKHOCTHOTO JINIIA,

apeH/na JIOJDKHOCTHBIM  JIMIIOM (€r0 OJHM3KUM  POJCTBEHHUKOM WM
CBOMCTBEHHMKOM) HMYIIECTBA Yy TpaxaaH H (WIH) IOPUAUYECKUX JIUL —
NoJy4yaTesaen JOXOA0B WU BBITOJI;

nepenaya B JIOBEPUTENbHOE YINpaBIE€HUE JOHKHOCTHBIM JIMLIOM  (€ro
OJIU3KMM POJICTBEHHMKOM WJIM CBOMCTBEHHHMKOM) LIEHHBIX Oymar rpakJaHaMm u
(MJIK) IOPUANYECKUM JIMIIAM — MOJIy4aTelIsiM JI0XOJI0B WJIA BBITO/T;

0) HAIMYMEe HWMYIIECTBa, Haxojsmerocss B  o0meld CcoOCTBEHHOCTH
JOJDKHOCTHOTO JuIia (ero OJIM3KOro pOACTBEHHUKA WM CBOWCTBEHHHMKA) U
rpakJaHuHa U (WIK) IOPUIUYECKOTO JIUIIA, SABJISIONIMXCS MOTy4YaTeasIMU JOXO/I0B
WJIU BBITOJT;

B) HaJIn4yKe B pakTuueckoM (6e3 ropuandeckoro ohopMIIeHHs ) MOJIb30BAHUN
JOJDKHOCTHOTO JiMnia (ero ONHM3KOro pOJCTBEHHWKA WM CBONCTBEHHUKA)
MMYILIECTBA, MPUHAJICKAIIETO TPAXJAHUHY WIM  IOPUAUYECKOM  JIUILY,
SIBJISTFOIIMXCSI TOJTy4aTeIsIMUA JIOXO/IOB UITU BBITOI;

3) HaTM4YHMe KOPMOPATHUBHBIX OTHOIIEHHI MEXIY OKHOCTHBIM JIUIIOM,
ero OJM3KUM POACTBEHHHMKOM WJIM CBOMCTBEHHMKOM U JIMIIAMH — IMOIYYaTeJsIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo cratbe 2 ['paxkmanckoro kojaekca Poccuiickoit ®enepaiuu
(nanee — I'K P®) kopriopaTvBHbIE OTHOIIECHHS] BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPAaTUBHBIX OPraHM3alUsIX WIH C YNPABICHUEM HMHU. B COOTBETCTBHM CO
cratbeit 65.1 'K PD rwopuaudeckue nuia, ydpenutenud (y4acTHHUKH) KOTOPBIX
00JagaroT MpaBoM y4acTusi (WICHCTBA) B HUX W (OPMHUPYIOT MX BBICIIUNA OpTaH,
SIBJISIFOTCSL KOPIIOPATUBHBIMU HOPUAMYECKUMU JulaMu (Kopriopauusamu). K Hum
OTHOCSATCSI  XO3SWCTBEHHBIE TOBApUIIECTBA U  OOIIECTBA, OOIIECTBECHHBIC
OpraHU3aIMH, TOBAPUIIIECTBA COOCTBEHHUKOB HEBIXKMUMOCTH | Ipyrue. B cBs3u ¢
y4acTHeM B KOPIOPATHUBHOM OpTaHW3allid €€ YYaCTHUKH MPUOOpEeTaroT
KOpIOpaTWBHBIE  (WICHCKHE) TmTpaBa W  OOS3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOLIETO IOPHUAMYECKOrO JuIA. Tak, HanpuMmep, IpaXJaHWH CBs3aH
KOPHOPATUBHBIMU OTHOLLICHUSMH C AKIIMOHEPHBIM O0IIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIJICET; TPAXKIAHUH, SIBJISIOIUNACA PYKOBOJIUTENIEM (UJIEHOM KOJIJIETHMAIbHOTO
opraHa yIpaBJieHHs1) KOPIOPATUBHON OpraHU3alliy, CBS3aH C 3TOM OopraHu3anuen
KOPIIOPaTUBHBIMHA OTHOUIEHUSMU;

4) HaIM4We WMHBIX OJM3KHUX OTHOIIEHWH MEXAY JOKHOCTHBIM JIUIIOM
(ero ONMU3KUMHU POACTBEHHHMKAMH WM CBOMCTBEHHHMKaMH) C TpaxaaHaMu
MOJIy4aTeNIIMA  IOXOJOB WM BbIToA. JIODKHOCTHOE JIHMIO, €ro OJm3Kue
POJICTBEHHUKHA M CBOMCTBEHHUKH MOTYT TOJJEPKHUBATh OJU3KUE OTHOIICHUS C
JTATBbHUMHU POJICTBEHHUKAMHU (CBOWCTBEHHHMKAMH), CO CBOEW OBIBIIEH Cympyrou
(cympyrom), MIKOJBHBIMHU APY3bsIMU, OJHOKYPCHHUKAMH, KOJUJIETAMH IO CITy>KOe
(pabote), B TOM 4mCiie OBIBITUMH, COCENIMH ¥ MHBIMH Juiiamu. [Ipu sToM Takue
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OTHOIIEHUSI JOJDKHBI HOCUTh OCOOBIM JoBepuUTeNbHbIM Xapaktep. [Ipu3Hakamu
TaKMX OTHOIIEHWHA MOTYT SBJISTHCA COBMECTHOE TIPOXWBAHUE, HAIHYNC
PETHCTPAIIMOHHOTO y4YeTa IO OJHOMY MECTy JKHUTEIhCTBA, BEIEHHUE OOIIEro
X0351CTBa, HAIMYME OOIMMX BHEOpAYHBIX ACTEH, ydacThe B pacxoiax APyroro
JMIIa, OTUIaTa JOJTOB, OT/bIXA, JICUCHHUS, PA3BICUCHUN JPYTOro JHUIA, PETYISPHOE
COBMECTHOE TMPOBEACHUE J0CYyra, JapeHre I[EHHOTO WMYIIECTBA, WHbBIC
00CTOSATEILCTBA, CBUJICTEIBCTBYIOIME O TOM, UYTO JKW3Hb, 3JI0POBbE U
Onaromnoiyyue OJIM3KOTO 4YeNOBEKAa JOPOTH COOTBETCTBYIOIIEMY AOJKHOCTHOMY
JIMILY B CHJTY CIIOKUBIINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIM3KOM pPOJCTBE WM CBOMCTBE, HMYILIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOILIEHUAX MOKET OBbITh MOJy4YeHa KaK U3
OTKPBITBIX UCTOYHUKOB (IyOJUYHBIE peecTphl, 0a3bl JAHHBIX FOPUIAMYECKHUX JIUII,
AJIEKTPOHHBIE TUJIOIIAKA TOCY/apCTBEHHBIX 3aKYIOK, COLMAJIbHbIE CETH U T.1.),
TaK U MOCPEICTBOM MPOBEACHUS IPOBEPOUHBIX MEPOIIPUSATHUH.

4.3. HeoOxomuMo  pa3rpaHUYMBaTh  BO3MOXXHOCTh ~ BO3HUKHOBCHHS
KOH(DJIMKTAa WHTEPECOB M COCTOSIBIIHUICS (DaKT WCIONHEHHS JIOJDKHOCTHBIX
00s13aHHOCTEH MPU HATUINH JIMYHOW 3aWHTEPECOBAHHOCTH. Y CTAHOBJICHUE TAHHOU
uHDOpMaAIIU  HEOOXOAUMO JUIsi TPUHATHS  PEIICHWS O  TPHUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIa K  OTBETCTBEHHOCTH, OMNPEACICHHS Mep  TaKou
OTBETCTBEHHOCTH JHOO [UIsl OMpeNeieHUuss Mep M0 NPEIOTBPAIICHUIO U
YPETyJIUPOBAHUIO KOH(PIUKTA HHTEPECOB.

B0O3MOXXHOCTh ~ BO3HMKHOBEHHUSI ~ KOH(DJMKTa  HMHTEPECOB  JIOJDKHA
paccMaTpuBaTbCs KaK CUTyallusi, HEMOCPEACTBEHHO CBsI3aHHAs C MOTEHUUAIBLHOU
peanu3anyen MOJTHOMOYHI U BO3MOKHOCTBIO MOJYYEHHUS JOXOA0B WU BBITO/I.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHHUS  KOH(DJIMKTAa  UHTEPECOB
oOpazyercs 1 00s13aHHOCTh YBEIOMUTH 00 3TOM MOSIBISETCS, KOT/Ia:

npeaceaTeab 3aKymo4HOM KOMUCCHM (YJI€H KOMHCCHH), MOJIyYUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAeT 00 ydacTUHU B 3aKyIMOYHOW MpPOIEType
OpTaHU3aINH, YIPEIUTEIEM U (W) TeHEPATLHBIM JUPEKTOPOM KOTOPOU SBISETCS
€ro Cymnpyra;

K CyAcOHOMY TIPUCTaBY-HUCIIOJIHUTENIIO Ha WCIOJHECHHE IONajacT
VCITOJTHUTEIIbHBIN JOKYMEHT B OTHOIIIEHUH JOJDKHUKA, SIBIISIONIETOCS €T0 OJIM3KUM
POJICTBEHHHKOM (CBOMCTBEHHUKOM);

HAJIOrOBOMY MHCIIEKTOPY MOPYYaroT MPOBEJIEHUE KaMepalbHON MPOBEPKU B
OpraHu3alliU, [IaBHBIA OyXraiarep KOTOpOH SIBJISIETCA €ro MaTephlo.

[Ipu ykazaHHBIX OOCTOSITENBCTBAX JIOJKHOCTHOE JIMIO OOS3aHO MPUHSTH
Mephl MO TMPEAOTBPALICHUIO U YPETYIHUPOBAHUIO KOH(IMKTA UHTEPECOB, B TOM
YHCJie YBEJOMHUTh B YCTAHOBJIEHHOM MOPSAKE O BO3MOXKHOCTM BO3HMKHOBEHUS
KOH(JIMKTa HWHTEPECOB, a NpeAcTaBUTENb HaHuUMartens (paboromareins) MO0
YIOJHOMOYEHHOE WM JIOJDKHOCTHOE JIUIIO JOJDKEH TMPHUHATH MEphl 110
MIPEIOTBPAICHUIO BOSHUKHOBEHHUS CUTYaITuU KOH(MINKTa HHTEPECOB.

4.4. CornacHo yvactu 2 ctatbu 13.1 ®@enepansHoro 3akona Ne 273-D3 nuio,
3aMeIaIIee TOCYJAPCTBEHHYI0 WM MYHUIMIAIBHYIO JOJDKHOCTh, KOTOPOMY
CTaJO0 W3BECTHO O BO3HUKHOBCHHHM Yy TMOJYHHEHHOTO €My JIMIa JUYHOU
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3aMHTEPECOBAHHOCTH, KOTOpPas MNPUBOAMT WM MOXKET NPUBECTU K KOHQIMKTY
MHTEPECOB, MOJUICKUT YBOJIHHEHHIO (OCBOOOXKIECHUIO OT JOKHOCTH) B CBSI3U C
yTpaToil JOBEpHsl TaKke B CIyyae HENPUHATHUS JIMIOM, 3aMeEIIaloIIuM
rOCY/IapCTBEHHYIO WJIM MYHUIIUMTIANBHYIO TOJDKHOCTD, MEp IO MPEeIOTBPALLEHUIO U
(unu) yperyiaupoBaHUIO KOH(IIMKTa HHTEPECOB, CTOPOHOH KOTOPOTO SIBISETCS
NOJYMHEHHOE MY JIULO.

Takke B COOTBETCTBMM C 4acTbio 2 cTaThu 59.2 DenepalibHOTO 3aKOHA
Ne 79-®3  npencraBuTens  HaHUMATENsd, KOTOPOMY CTajlO H3BECTHO O
BO3HUKHOBEHUHU Y TPa)XJaHCKOIO CIY)KAIEro JMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WIM MOXKET NPUBECTU K KOH(IUKTY HHTEPECOB, MOIJIEKUT
YBOJBHEHUIO B CBSI3M C YTPAaTOM JOBEpUS TakkKe B CIy4yae HENPUHATHUSA
IPEICTaBUTEIIEM HAHUMATEI MEp 110 IPEJOTBPALICHUIO U (M) YPErYJIUPOBAHUIO
KOH(JIMKTAa MHTEPECOB, CTOPOHOW KOTOPOTO SBJISETCS MNOJYUHEHHBIM emy
IPAXKIAHCKUN CITYKaIlHAM.

VYKa3aHHBIMU  TOJIOKCHUSMU  YCTaHABIMBAETCS, UTO MPEIACTABUTEINb
HaHUMaTtens (JIMoo, 3aMenarounee TrOoCYJapCTBEHHYI0 WM MYHULHIIAIBHYIO
JOJKHOCTB) COBEPILMJIO KOPPYILMOHHOE MTPAaBOHAPYLIEHUE, KOTOPOE BBIPA3UIIOChH
B O€3IeHCTBMU 10 OTHOIICHHIO K CHUTyallid JHYHOM 3aWHTEPECOBAHHOCTH,
BO3HUKILEH y MOAYMHEHHOro emy iuna. llpencraButento HaHUMartens (JIULLy,
3aMelIaloieMy TOCYJapCTBEHHYIO HJIM MYHULHUIMAIbHYIO JODKHOCTH) MOMHMO
OpraHM3aly padOThl M OCYLIECTBICHHUS KOHTPOJSA 3a JEATEIBHOCTBIO CBOMX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaThb COJICHCTBUE YKa3aHHBIM JIMI[AM B
COOJII0ACHUH aHTUKOPPYNIIMOHHOTO 3aKOHOAATEIbCTBA.

JUis T[puUBJIEUEHUS NPEICTaBUTENs HaHUMarens (Jula, 3aMellarollero
rOCYy/JapCTBEHHYI0 WM MYHHULMIAIbHYIO JIOJDKHOCTB) K IPEAYCMOTPEHHOU
3aKOHOAATEJIBCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  yCTaHOBUTH  (aKTHI,
CBUJICTENBCTBYIOIINE 00 OCBEJOMJICHHOCTH YKa3aHHBIX JIMI] O BOZHUKHOBEHUU Y
NOMYMHEHHBIX UM JIMI[ CHUTyallid JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKkxke
Oe3zelicTBHE B pacCMaTpUBAEMON CUTYalIUH.

4.5.B curyauuu, Korga IO pe3yJbTaTaM HPOBEICHHOW IPOBEPKH
yCTaHOBJEH (PaKT HATUYMS Y TOJDKHOCTHOTO JIMIa KOH(IMKTa HHTEPECOB, TO €CTh
J0Ka3aHO  HAJIMYUE  BBIIICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOLIUX
CUTyallMi0 B KadecTBe KOH(IMKTa HWHTEPECOB, W JIOJDKHOCTHOE JIMIIO HE
YBEIOMUJIO O KOH(JIMKTE HMHTEPECOB, KOIJAa €My CTajl0 M3BECTHO O HEM,
OPUMEHEHUE MEp OTBETCTBEHHOCTM K JOJDKHOCTHOMY JIMIy HEO0XOAUMO
OCYILIECTBIISATh C YYETOM HUXKECIEAYIOLIETO.

IIpu paccMoTpeHuMM Bompoca O NPUMEHEHUM MEpPbl OTBETCTBEHHOCTH 32
HapylleHue TpeOOBaHUI MO MNPEJOTBPAIICHUIO U YPETyJUPOBAHUIO KOH(IMKTa
MHTEPECOB HEOOXOAMMO YUUTBIBATD CIIEIYIOIINE KPUTEPUH:

a) XapakTep M TSDKECTh MpaBOHApPYyIIEHHs (B TOM YHCIE HEraTHBHbBIE
MOCIIEACTBHSI, HACTYNUBIIINE B pe3yJIbTaTe MPAaBOHAPYILEHUS);

0) o0cTOsITENHCTBA, IPU KOTOPBIX COBEPIIICHO MPAaBOHAPYIICHUE;
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B) IOJHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENILHO
OPUHATBIX MEp 10 YBEAOMJICHHMIO, NPEJOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB;

r) cOOMIOZCHNE TOJKHOCTHBIM JIMIIOM APYTHUX 3aIpPeTOB M OrPaHUYCHHIA,
UCIIOJTHEHUE JPYTUX OO0S3aHHOCTEW, YCTAHOBJCHHBIX B IENAX MPOTUBOACUCTBUSA
KOPPYMILINH;

1) IPEIIECTBYIOIINE PE3YIbTaThl UCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
IIOJIHOMOYUN.

Pemenne 00 yBOJBHEHUM B CBSI3U C YTPaToll JOBEpUsS PEKOMEHIYETCs
IPUMEHATH npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENLCTBAX,
XapaKkTepU3yIOIIUX CUTyallul0 B  KadyecTBe KOH(IJIMKTa HHTEPECOB, U
HEYBEJIOMJICHUH O BO3HHUKIIEM KOH(JIMKTE HMHTEPECOB WM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, K IPUMEPY, B CIECAYIOIIUX CIIydasx:

npeaceaareab 3aKylNOYHOM KOMHUCCUM TOCYJAapCTBEHHOH KOpIOpanuu
co3dan YCJIOBHS Ui TpPHU3HAHUS TMOOEAMTENeM KOHKypca KOMMEpPYECKOU
OpraHu3alMH, COyYPEAUTEIIEM KOTOPOU OH SIBISIETCS;

npenaceaaTenb 00JIaCTHOTO KOMHUTETa TPaJOCTPOUTENBCTBA U apXUTEKTYPhI
OPUHUMAJT peleHUs 00 HCHOJB30BaHWU OIO/PKETHBIX CPEICTB B MHTEpEcax
KOMMEPYECKUX CTPYKTYp, HE YKa3aB CBEIEHUS O BIAJCHHUM JOJIIMH B YCTABHBIX
KaluTanax JaHHbIX KOMMEPUECKUX OpPTaHu3alINii;

HayaJbHUK  OOJIACTHOTO  JemapTaMeHTa  CelbCKOro  XO3siicTBa U
IPOAOBOJIBCTBEHHBIX PECYPCOB MPUHUMAI PEUIEHHSI O TPEJOCTABIEHUN OOLIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEIUTENIEM KOTOPOTO ABJISETCS €r0 104b, a
OJIHUM U3 pabOTHUKOB €ro Cyrnpyra, CyOCMAui Ha BO3MEILEHUE YacTH 3aTpaTr Ha
yILUIaTy TPOLEHTOB IO KPEAUTHBIM JIOTOBOpPaM B paMKaxX IOCYAapCTBEHHOU
00J1aCTHOM MPOTrpaMMBl.

4.6.B cmyuyae, ecnmu B XOA€ MPOBEPKU YCTAHOBIEHBI OOCTOSITENIBCTBA,
CBUJIETENBCTBYIOIIME O HAJIMYMHU MPU3HAKOB COCTABA MPECTYIUICHUS WA MPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYILEHUS, Marepuaibl 00 3TOM MpPEACTABISIIOTCS B
npaBoOXpaHuTeNbHble opransbl (MyHKT 30 [TosokeHus o mpoBEpKE).

O HanMuMM TPU3HAKOB  COCTAaBA  MPECTYIUIEHUS WM  PU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPAaBOHAPYIUEHHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
ClTy4au:

3aMECTUTENb IJ1aBbl AJMHHUCTPALMK CEJIbCKOIO IIOCEJICHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IIOJIHOMOYMH  €IMHOJIMYHO  PACHOPSIMIACh  3€MEJIbHBIMU
y4aCTKaMH CeJIbCKOXO3SIICTBEHHOTO Ha3HAYEHUs, NEpelaB MX B apeH/ly CBOEMY
CYIpPYTy IO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOIM;

IJIABHBIA Bpay TOPOACKOM KIMHUYECKOW OOJBHUIIBI OpPraHM30Bal 3aKyIKY
JIEKapCTBEHHBIX IIPEMapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOM, Y
OpraHu3alyi, yYpeaUTEIIEM KOTOPBIX SIBJISETCS €0 ChIH;

PYKOBOIUTENb  TEPPUTOPUATIBHOTO  opraHa  (pefepajibHOrO0  OpraHa
UCTIOTHUTENIbHOM ~ BJIACTH,  YIMOJHOMOYEHHOTO [[aBaTh IOPUAWYECKUM  JIUIIAM,
UHIUBUIYAIGHBIM TIPEANPUHUMATENSIM, (DU3MYECKUM JIMIIAaM  O0s3aTeNIbHbIC IS
BBITIOJIHEHHS TIPEINUCaHusI 00 YCTpaHEHHMHM HApyIIEHUH B YCTaHOBJIEHHOH cdepe
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JeSITEeNIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYLICHUSX U
Ha3HA4aTh a/IMUHUCTPATUBHbBIC HAKa3aHUs, HEOJHOKPATHO MPHUHMUMAJ HEMPABOMEPHBIE
pelieHusi 0 Ha3HAYeHUH HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPATUBHOTO HaKa3aHMS B
OTHOIICHUY OPTaHU3AlIMH, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SIBIISETCS €r0 CYIpyTa;
3aMECTUTENh TeHEPAJbHOTO IUPEKTOpa aKIMOHEPHOro OOIIecTBa, KOTOPOE
OKa3bIBaeT KJIMHUHIOBBIE YCIyTH, OO0ECleura TMPEAOCTAaBICHUE COTPYIHHUKY
HAJIOTOBOT'O OPraHa, SBJISIOLIETOCs €ro OpaToM, OECIIaTHRIX KJIMHUHTOBBIX YCIYT 32
MOIYCTUTENIBCTBO MO CTY0€ B OTHOLIEHUH YKa3aHHOTO aKI[MOHEPHOT'O OOILIECTBA.

4.7. B cootBercTBuU ¢ [lonoxeHnem o mpoBepKe MPeCTaBUTEb HAHUMATES
(PYKOBOAMTEND), PACCMOTPEB JOKJIAI O pe3yjibTraraXx MPOBEPKU, MOXKET NPUHSATH
pEIlIeHUE O MPE/ICTaBICHUN MaTepHajioB MPOBEPKU B KOMHUCCHIO MO COOIIOICHUIO
TpeOOBaHUMN K CITy>KEOHOMY MOBEACHUIO U YPETYJIUPOBAHUIO KOH(IUKTa HHTEPECOB
(KOMHCCHIO TIO KOOpAMHAUMU pabOThl MO MNPOTHUBOAECUCTBUIO KOPPYILHHU B
cyobekTe Poccuiickoii denepannn) (naaee — KOMUCCHS).

B cnyuae, ecnu uMmeroiuecs y npeicTaBuTeNs HaHUMatels (PyKOBOIUTEIS)
MaTepuajbl U PEe3yNbTaThl MPOBEACHHON MPOBEPKH MPSIMO CBUICTEIHCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIMLIOM MEp IO MPEJOTBPAIICHHUIO U YPETYIUPOBAHUIO
KOH(JIMKTAa HWHTEPECOB, a TakXKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTU
JI0Ka3aTeNbCTB MO (PAKTy HEMPHUHITHUS YKa3aHHBIX Mep, MaTepHajbl MPOBEPKH
MOTYT HE HalpaBJIATHCS B KOMHUCCHIO.

B uHOM ciyyae B 1eJIX KOJUIETHUAIbHOTO U BCECTOPOHHETO PACCMOTPEHMUS
pe3yibTaTOB MPOBEJECHHON MpPOBEpKH U (AKTOB BO3MOKHOTO HETPUHSTHS
JOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAILCHUIO U YPETyJIUpPOBaHUSA KOH(MIUKTA
UHTEPECOB  MPEJCTABUTENI0 HaHUMAaTeNss (PYKOBOJIUTENIO) PEKOMEHAYEeTCs
HaIpaBUTh MaTePUAIIbI IPOBEPKU B KOMUCCHIO.

[lo wuroram paccMOTpEHHMs] [AaHHBIX MAaTepUAIOB KOMMCCUSI TMPUHUMAET
COOTBETCTBYIOILIEE PEILICHUE, KOTOpoe O(QOpMIISETCS] MPOTOKOIOM, MOANMCAHHBIM
YJIeHAMU KOMHCCHH, IPUHUMABIIMMH y4acTHe B €€ 3acefaHuu. Perienne komuccuu
0 UTOraM pPacCMOTPEHHS MAaTephajoB MPOBEPKH IO BOIPOCY, Kacarolemycs
HETIPUHATHUS TOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH(DJIMKTa HMHTEPECOB, HOCHUT MJIsi TpEACTaBUTENsA HaHUMaTens (paboromatens)
PEKOMEHIaTEIbHBIN XapakTep.



